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OP1 NI ON

Franks. J.

In this action asking danages for alleged
retaliatory discharge, the Trial Court granted enpl oyer
sumary judgnent, and plaintiff has appealed. W affirm

Plaintiff was hired by Airport Honda as a used car
sal esman in February of 1994. His imedi ate supervisor was
def endant Bob Rutherford. Plaintiff testified in his
deposition that he discovered that fell ow enpl oyees were

forging custoners’ nanes to contracts for services they did



not request. He reported this to the general nmanager for
Airport Honda, and to John Stidham an assistant used car
manager. Approximately six weeks after plaintiff reported the
forgeries, he was term nated by Rutherford.

Plaintiff insists there is a disputed issue of
material fact and the granting of summary judgnment was in
error.

A trial court should grant summary judgnent only if
t he novant denonstrates there are no genui ne issues of
material fact and that the noving party is entitled to
judgnment as a matter of law. T.R C.P. Rule 56.03. The court
nmust take the strongest legitimate view of the evidence in
favor of the nonnoving party, allow all reasonabl e inferences
in favor of that party, and discard all countervailing
evidence. Byrd v. Hall, 847 S.W2d 208 (Tenn. 1993).

The requisite elenents of a retaliatory discharge
are set forth in Anderson v. Standard Regi ster Co.:

(1) The plaintiff was an enpl oyee of the defendant

at the tinme of the injury; (2) the plaintiff nmade a

cl ai m agai nst the defendant for workers’

conpensati on benefits; (3) the defendant term nated
the plaintiff’'s enploynent; and (4) the claimfor
wor kers’ conpensation benefits was a substanti al
factor in the enployer’s notivation to termnate the
enpl oyee’ s enpl oynent.

857 S.W2d 555, 558 (Tenn. 1993).

In this case, the Trial Court concluded the
plaintiff failed to show the fourth el enent, a causal
connection between the reporting of the alleged forgeries and
his dismssal. Although the elenents in Anderson involve a

wor kers’ conpensation case, they are in accord with the

requi renents that have been enunciated for other types of



common-|law retaliatory discharge suits. See, e.g., Reynolds
v. Ozark Mdtor Lines, Inc., 887 S.W2d 822, 825 (Tenn. 1994).

The plaintiff bears the burden of showi ng the causa
rel ati onshi p, Anderson. |In this case, the only evidence
i nking the dism ssal and the "whistle blow ng? was plaintiff’s
reporting the alleged forgery to a supervisor and his
term nation fromthe enploynment six weeks |ater.

Evi dence of causation requires nore than the facts
showi ng enpl oynment, the exercise of rights, and a subsequent
di scharge. Thomason v. Better-Bilt Al um num Products, Inc.,
831 S.W2d 291, 293 (Tenn. App. 1992). It requires direct
evi dence or conpelling circunstantial evidence. 1d. Al so see
Moskal v. First Tennessee Bank, 810 S.W2d 509 (Tenn. App.
1991). The plaintiff’s nmere ?belief or understandi ng? of why
he was dism ssed, is not sufficient to create a genui ne issue
of material fact. Newsomv. Textron Aerostructures, 924
S.W2d 87 (Tenn. App. 1995). The Tennessee Suprene Court has
rejected the idea that a short length of time between the
i ncident and the dism ssal constitutes a prinma facie show ng
of retaliation. Conatser v. Carksville Coca-Cola, 920 S.W2d
646 (Tenn. 1995) (dismi ssal three days after returning to work
frominjury recuperation was insufficient to show causa
connection).

Wil e the Conatser court quoted a treatise stating
proximty in tinme wthout evidence of satisfactory job
per f ormance does not make a prina facie case,? sonme evidence
of plaintiff’s satisfactory job performance is not conpelling
circunstanti al evidence of the causal connecti on.
Accordingly, we conclude the Trial Court did not err in
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granting summary judgnent to defendant.

Plaintiff urges that the Trial Court should have
granted his notion for a continuance. The notion was nade on
the date of the hearing for summary judgnent. The plaintiff
argues the notion should have been granted, because until the
nmotion for summary judgnment was fil ed, defendant had not
delivered di scovery materials request ed.

The trial court has broad discretion in determning
whet her to grant a request for continuance. Barber and
McMurry, Inc. V. Top-Flite Devel opment Corporation, Inc., 720
S.W2d 469, 471 (Tenn. App. 1986). |In order to denpnstrate an
abuse of discretion, a party nust show sone prejudice or
surprise which arises out of the trial court’s failure to
grant a continuance. Conm ssioner of Departnent of
Transportation v. Hall, 635 S.W2d 110 (Tenn. 1982). Mbst of
the late filed discovery dealt with proving the forgery, an
al l egati on which was to be assumed true for the purposes of
the sunmary judgnment hearing. The exhibits which were
rel evant to the hearing were available for review by the
appel l ant for several weeks. There was no prejudice fromthe
Trial Court’s failure to grant a continuance. Accordingly, we
find no abuse of discretion.

Def endants have raised an issue which we find to be
wi thout nmerit and there is no need to address the issue.

The judgnent of the Trial Court is affirmed, the
cost of the appeal is assessed to appellant, and the cause

r emanded.
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